A 



Plets* type • Ph» (+) ^n«*<l« tt* to [T] 

Patent and Tradenafk Omcr a& DEPAR7WEWT OF COMMOici 
Urwiftf th# Panefwofk Retfuctton Actof 1g95. no paraons are wsuired to rwoend to a oote^gffAi9fg!ffl»y<^ ufiiw it (flsptgw a vaM 0MB eootrol numby. 



PTO/S8/05 {4/98) | 



UTILITY 
PATENT APPLICATION 
TRANSMITTAL 



^= O l^OffVft^ftgy wOTproviabffa/apptoi^ ExpfBSS MaSLaMNo. 



AttoimyDocM^l HT-103 



First fn)/enioro^AppUcatk)n fdentiffer 



W0 



Gideon Kden 



INSTRUMENT FOR DETECTION OF MIGROORGAN— 



EJ457189769US 



APPLICATION ELEMENTS 
See MPEP chapt^ 600 concerning utmty pafant appficato) ceofafffa. 



[ I • Fee Transmittal Fonn (9.g., PTO/SB/17) 
~7 f St/Afflf aft orijgalff a/ an tf t dupBctt» tar pnc e ssi ngf 

2. I x{ Specification Ifofa/ft^j x3 ll 

- Descriptive title of the Invention 

- Cross References to Related Appticafions 

- Statement Regarding Fed sponsored R&D 

- Reference to Microfiche Appendbc 

- Background of the Invention 

- Brief Summary of the Invention 
* Brief Descrptlon of the Drawings (if fifed) 

- Detailed Description 
.Ctaim(s) 

- Abstract of the Disdosure 

3, }X I Drawtng(s)(35aS.a ff3j lrofa/Sf>aae» 1 1 



Assistant Commtaalonttr for Patams 
ADDRESS TO: BoxPatanlApplleatton q 

WnihtTimnn. nc 1m^ tu 



} I Mtooflcha Computer Program (Appendix) 
Nucleotide and/or Amino Add Sequence Sul>mission^ft^ 

a. } I Computer Readable Copy 

Paper Copy (identical to computer cop^ ^ 
a } I Statement verging identity of at^ove copies 




4. Oath or Oedaration [TotBiPeges 
a. I I Newly executed (original or copy) 

b. 



[ [ Copy from a prior application (37 C.F.R, § 1.63(d)) 



(forcon^UBdonAiMsiOMt with Box 16 compMed) 

J I I PELEnON OF INVENTORfS) 

I 1 Signed statement attached deletktg 

inventor(s) named in ^e prior application, 
see 37 C.F.R. §§ 1.63(d)(2) and 1.33{bX 



f eeSr SAUU. ENTTTf STATBHIEHTIS P£QaiR£D (XT CPJL § iJ7), EXCEFT 
IfONeRLEOtNAPmcm APPUCATIOH « RFUBD u/xmrtTCM 4 f.m 



ACCOMPANYING APPUCATION PARTS 



13, 

14. 

15. 



□ 
□ 
□ 
□ 

□ 
□ 

□ 
[3 



Assignment Papers (cover sheet & document(s)) 

37 C^.R.Sa.73(b) Statement I 1 Power of 

(v^ieniben is an assignee) L_J Attorney 

Engfoh Translation Document (if applicable) 

Information Disdosure r~1 Copies of IDS 
Statement (lDS)/PTO-144g I I Citations 

Preliminary Amendment 

Return Receipt Postcard (MPEP 503) 
(ShoMbe spedfieaffy itamizecO 

m Statement filed in prior application, 
ffroSSoMai^'^ Status still proper and desired 
Certified Cc^ of Priori^ Document(s) 
(if foreign phority is dakned) 

Express Mail Cert-ficate 



Other 



16. If a CONTINUING APPUCATION, cfteck eppropriate box, and supply the requisita infonnation betow and in a preiknmary amendment 

\ I Con^uation Q Divisional Q Continuation-in-part (CIP) of pcfer app«c«tioo No: 

Prior application informatfon: Examiner G/oap/ArtUnM: , 



for CONTINUATION or on/ISIONAt APPS oftty ; The antire diacloaura of the prtor applleatlon, from wWd» an oath or daclaratioo la supplltd 
undar Box 4b, is conaidarad a pait of tha diacloaura of tha accompanying continuatton or dtvialoftal appHeatlon and la haratiy Incocporatad try 
rafaranca. Tna Incofporationggw^ba raWad upon whan a portion has been Inadvertantly omittad from the aubmWad application parta. 



{3 Customer Numi>er or Bar Code Ube(\ \ of E3 Cofrespondence addmss t>eiow 



Name 



Address 



City 



James M> Deimen 



320 N. Main Street, Suite 300 



Ann Arbor 



State 



Michigan 



ZipCode 



4Slo4-il^)2 



Name (PnflirType) 


Jaio^es M. Demen \Regfstntion No. (Attomey^Ageno 


25504 


Signature 


^^t^^^^^^^e^ 1 Oate 


May 24. 1999 . 



comments on tha amount of time you ara required to complete this ftxm shouW l?e sent to the Chief lnfom»tion Offlcar. Patent and Trademark Office. 

+ Washington. DC 20231. 00 NOT SEND FEES OR COMPIETEO FORMS TO THIS AOORESS. SEND TO: Assistant Comr^isaioner for Patents. 
Box Patent Appftcation, Washington, DC 20231. 



Appror^ foe UMthrottfh 07/3 liW. QUvifytiTjrJli, 
P»c^ andTn^icn^Offlc.; U,s!d^T^ OF m^^^ 



VERIFIED STATEMENT CLAIMING SMALL ENTITY STATUS 
(37 era L9(f) i U7(b)MNDEPEl«)ENT INVENTOIt 



Applicint or Pucntcc: Gideon Eden 



Ck>ck« Number (Optioiul) 

HT-i03 



Application or Pitcnt No.: 
Filed or Issued* 



Title: INSTRUMENT FOR DETECTION OF MICROORGANISMS 



A* A below namca invcmor, I hereby declare ihit I qutlify u m indcpcrvdcnt inventor as dcrincd in 37 CFR 1 9{c) for 
purpose* of ptytng reduced foes lo the PttmttndTr»de^^ • 

fx] the speciGcxdon filed herewith with title as listed above. 
CH the application identified above. 
Q the patent identified above. 
I have not assigned, pmicd, conveyed or liccmed and am under no obUfation undo- coci^ 

convey or license, any li jhtx in th« invendon to any person who would noc qualify u an independent inventor under 37 
CFR l.9(c)if that person had made the inventioa. or to any concern which wouM not qualify 
concern under 37 CFR 1 .9(d) or a nonprofit orjaniiaiioa under 37 CFR L9(c). 

Each person. ccwcOT or organiiatJoa to which I ^ jr^tcd, conveyed, or licensed or am under an obtiia- 

tion under contract or law to assijn, fmu convey, or license my rifhts in the invenlioa is listed below: 

^1 No such pemo. coctcenu or organizatioa exists. 

n Each such person, concern or ocjaniration is listed below. 



Separate verified statements are required torn each turned persocu concern or orianizadon having righu to the ixtven* 
tion avertini to their status as sznall cmiiics. (37 CFR I J7) 

I acknowledge the duty «a fi!e, m this tppticatioa or patenc notification of any change in status resulting in loss of 
emitlemem to small endty status prior to paying, or at the dme of paying* the earliest of the issue fee or any mainte* 
nance fee due after to date oa which status as a small endiy is no longer appropriate. (37 CFR 1 ^(b)} 

I hereby doelacv dut aU statemeius made herein of iny owa knowledge are true ^ 

tion andbelkf are believed to be true; and further that these statements were made widi the knowledge that willful false 
statemeius and the tike so made are ptmishabk by fixie or imprisonment, or of Tide 18 of the 

United Statee Code, and that such wIlUul false statements may jeopardize the validity of the applicatioo, any patent 
isstiing thereon, or any patent to which thb venfkd statemem is directed. 



Gideon Eden 



NAME OF INVENTOR 


NAME OF INVENTOR 


NAME OF INVENTOR 








Signatttxeo^ toVf^tw ^ 


Signacnra of invMor 


Signacem of invtntor 


Data 


Dm 


Ditt 



tlM«moi«c*limro«Mfw«sf«ltomw^ 20X11. 
DO NOT SPff) FgS oa COMTtETODroitMS TO THIS ADOtEU. SEND TO; Auuutu Cot nmmtvmm (or Pttm. WMtogwi, PC Mflt. 



INSTRUMENT FOR DETECTION OF MICROORGANISMS 



Applicant: Gideon Eden 



PRELIMINARY AMENDMENT 



On page 1, before the first paragraph insert — This application is based on provisional 
patent application Serial No. 60/086,503, filed May 22, 1998. - 

On page 3, near the bottom of the page, insert ~ SUMMARY ~ before "Objects and 
Advantages" in the heading. 

On page 6, line 1, before "converted" insert ~ the signal is ~. 

On page 6, line 21, capitalize the "T" at the beginning of the sentence. 

On page 9, line 5 of the first paragraph, delete the "®" and substitute ~ (c) ~. 



Respectfully submitted. 



GIDEON EDEN 




Ann Arbor, MI 48104-1192 
Telephone: (734) 994-5947 
Facsimile: (734) 769-2702 



(IMD\EDEN-PRE.AMD) 



Patent Application of Gideon Eden 
for 

Instrument for Detection of IWicroorganisms 



Cross References to Related Applications 

The invention of this application is related to the invention of my patent 
5,366,873. granted Nov, 22. 1994. 

Background ~ Field of Invention 

The present invention relates to instruments for detecting microbial growth and, 
more particularly, relates to optical means to measure spectral changes of dyes 
due to metabolic activities of the microorganisms. 

Background - Description of Prior Art 

It is desirable to test various industrial samples such as food, phamnaceuticals. 
cosmetics and water for microbial contamination. One area of biological testing 
of samples involves the estimation of the total number of bacteria, yeasts and 
molds as well as concentrations of specific groups of organisms within the 
material. One widely used method is known as the "standard plate count" 
method and involves culturing a diluted sample of product in an agar growth 
medium. The plates containing the sample and the growth medium are incubated 
for 24 hours to 5 days depending upon the assay. After incubation, colonies of 
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microorganisms whicli have grown in the agar are counted. 

Colorimetric methods have been successfully used to classify microorganisms in 
clinical samples. These methods are used \Aiith pure cultures without interfering 
substances. In actual industrial samples, however, solid material can mask the 
optical signal yielding poor signal to noise ratio of the detection system. In order 
to resolve this problem a special vial configuration was designed. U.S. patent 
5,366,873 to Gideon Eden and Ruth Eden (1 1/22/94) discloses a device for 
detecting microbial growth from a sample substance wherein the device includes 
a container which Is at least partially transparent. A fluid layer is disposed in a 
container for cultivating microorganisms therein. An indicator substance is 
disposed in the fluid layer for undergoing transformation in the presence of 
microorganism growth. A barrier layer is disposed in the container which is a 
semi fluid substance, the fluid portion of which is the same composition as the 
fluid layer in which the microorganisms are cultivated. Therefore the fluid in the 
semi-fluid layer is in equilibrium with tiie fluid layer. The semi-fluid substance 
provides a barrier to solid substances introduced into the fluid layer while 
providing a zone within which changes in the indicator substance due to 
microbial growth can be detected. 

The patent also discloses an embodiment of an instrument comprising a light 
source positioned at the bottom part of the container such that the transmitted 
light is directed through the transparent part of the vial and the barrier layer. A 
simple and inexpensive light source is a Light Emitting Diode (LED) which is 
available in various wavelengths in the range of red, orange, yellow, green and 
blue spectra. The LEDs are controlled by a controller which provides stable 
electrical energy. 

Light Emitting Diodes are quite desirable for specific applications. If a limited 
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number of discrete spectrum bands need be measured, then LED's can be 
adequately utilized, especially in situations wtiere multiple samples are 
measured simultaneously. Rather than using a mechanical indexing system, in 
which a single light source (as well as a single detector) travels to each sample 
location, one can provide a dedicated light source (as well as a dedicated 
detector) located in each sample's position. LED's are reliable devices, quite 
inexpensive and can provide long time operation, eliminating expensive and' 
fragile mechanical apparatus. There are, however, serious disadvantages to 
LED's when utilized In commercial systems. Most of the problems are 
associated with their scattered parameters. When using commercial LED's, 
which are manufactured in huge quantities, It is common to find LED's which 
differ widely in their light characteristics. Differences of up to 50% of light energy 
can be found in "identical" LED's. The transmitted light angle can also vary 
considerably, changing the distribution of light at specific angles. In addition the 
LED/sensor combined characteristics may vary, depending upon the relative 
position in wtiich they are mounted. U.S. patent 5,164,796 to James L. Di 
Guiseppi and Thurman C. Thorpe (1 1/17/92) attempts to correct these 
differences by employing a stabilized current source connected to a serial 
combination of groups of LED's. While identical current applied to different 
LED's can reduce the light variations it still can result in significant differences. 
In addition, this arrangement cannot compensate for the angle differences and 
the mounting variations among the different locations. 

Objects and Advantages 

Accordingly, several objects and advantages of my invention are to provide an 
instrument which utilizes commerdal LED's, and a corresponding method to 
compensate for their inherent differences. Another objective is to provide a "self 
calibration" scheme that the user can apply periodically with or without standard 
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reference vials. 



Still further objects and advantages will become apparent from a consideration 
of the ensuing description and accompanying dra\Mngs. 

Brief Description of the Drawings 

Fig. 1 shows specific components of the system described in the prior art; and 
Fig. 2 shows a block diagram of the preferred embodiment of the system. 



Prefen'ed Embodiment - Description 

Fig. 1 illustrates a typical configuration of the various components of a system 
which can be utilized in accordance with this invention. The vial 10 is made of 
transparent material. The barrier layer 16 may be composed of any available 
agar and non toxic dye 14. A separate sterile mixture of liquid media 12 and dye 
14 is poured on top of the barrier layer 16. The tested sample 28 is placed in 
the fluid layer 12,14 and the vial 10 is placed in an incubating device, at an 
appropriate temperature, to promote the growth of organisms. A light source 18 
is positioned at the bottom part of the vial 10, such that the transmitted light is 
directed through the transparent walls of the vial 1 0 and the barrier layer 16. In 
the preferred embodiment a Light Emitting Diode is utilized as the light source 
18. In other embodiments, other light sources can be used; such as 
incandescent lamps, gas discharged lamps, lasers, or combinations of any light 
source with fiber optic means to transfer the light energy from the light source to 
any vial's position. 
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The dynamic changes of the transmitted light, which is the indicator for bacterial 
activity, is converted to electrical energy utilizing a light sensor 22 and amplifier 
24. Although a wide variety of sensors may be utilized, e.g., photo voltaic, photo 
diodes, photo transistors, photo multipliers, charged coupled devices (CCD) and 
multi-channel devices, low cost solid state sensors can be employed due to the 
high energy of light reaching the sensor. Therefore, each vial can have its own 
pair of light source and sensor eliminating complex mechanical indexing devices 
utilized in optical readers, thereby Increasing the reliability and the operating life 
of the instrument. 

As previously discussed, the problem with multiplicity of pairs of light sources 
and light sensors is the variability amongst the various locations. In other words 
the same vial may yield different readings in different locations. This problem is 
considerably enhanced when utilizing LED's wiiich can differ in their intrinsic 
mechanical and electrical characteristics. One of the ways to overcome this 
problem can be accomplished during the manufacturing of the instrument. The 
light source components should be carefully diosen to have identical 
parameters. The same matching procedure should be applied to the light 
detectors as well. Mounting of the light sources and the light detectors is also 
critical since the same amount of energy should reach the light sensor under 
identical light conditions. Any variation of the angle in whidi light is transmitted 
from the light source will result in a different reading. Practically this solution is 
very expensive and does not ensure proper operation for a long period of time 
without periodical re-adjustments. 

The alternative approach is illustrated in the prefenred emlwdiment shown in Fig. 
2. A microprocessor 50 is used to provide the calibration scheme as well as 
control of the Individual light sources during normal operation. A digital input 
line 53 feeds the microprocessor 50 witfi the light level obtained Irom each vial 
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10 and sensor 22 location and converted to digital data by an Analog to Digital 
(A/D) converter 51 . The microprocessor 50 has a digital output 54 which 
controls the brightness of the light source 18 by converting the digital output to 
energy level generated by a Light Level Driver (LLD) 52. The LLD 52 
determines the required light energy by converting the digital data present at 
output line 54 to an analog level and providing electrical power, related to the 
analog level, to the light source 18 via a power line 55. In its simplest form the 
LLD 52 can be constructed from a Digital to Analog (D/A) converter and a power 
driver such as a Field Effect Transistor (FET) which provides energy 
proportional to the voltage generated by the D/A converter. 

An electrically erasable memory (EEPROM) 56 is controlled by the 
microprocessor 50 which can wite and/or read parameter values from the 
memory. The EEPROM 56 is used to store individual light levels for each 
location and individual calibration parameters. Internally, the microprocessor 50 
has a software program which provides the calibration and the reading 
algorithms, described below. 

In the preferred embodiment the system is "self calibrating" without employing 
any standard reference vials. During the calibration process the following steps 
are carried out: 

1. Establishing a light threshold TH common to all vial locations. This level is 
measured at the A/D output line 53. the threshold level TH compensates for all 
variations between the locations due to ttie variability among the light sources 
and the light detectors. It also compensates for the variability of mechanical 
mounting characteristics of the locations. 

2. Detemiining the Open Position (OP) and the Open Level (OL) for each 
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location. These levels are obtained when the vial is taken out of the system, and 
the light generated from the light source 18 travels through air and hits the light 
sensor 22 without the influence of the dye. To determine the individual OP and 
OL the microprocessor generates, following internal program instructions, 
increasing levels of energy by incrementing the numbers at the output line 54 
which controls the energy level generated by the LLD 52, and consequently 
increasing the brightness of the light source 18. The gradual energy change'is 
recorded by the light detector 22 and fed back to the microprocessor via the AID 
converter 51. The incremental change is repeated until the threshold TH, 
described above, has been exceeded. At this point the increment value is 
recorded as the individual OP, and the actual level exceeding the threshold TH 
is recorded as the individual OL. The OP and OL values are stored in the 
EEPROM 56 for each location. 

3. Establishing a Low Level Position (LLP) for each location. This level 
generates energy from the LLD corresponding to the lowest possible expected 
energy level measured upon dynamic signals obtained with actual test samples. 
In other words the LLP can be regarded as a simulated value of a standard 
reference of the lowest possible level. The simulated level eliminates the need 
to employ actual vials containing standard dyes during the calibration process. 

One way to establish the LLP is to utilize a specific fraction of the OP which 
represents the standard. As an example, one fifth of the individual OP can be 
used as the individual LLP. This fraction is heavily dependent of the dyes 
utilized as well as their initial concentrations. 

4. Determining the individual Low Level (LL) for each location. This level is 
obtained by driving each location to its individual LLP and recording the 
corresponding value at line 53. The individual LL of each location is stored in 
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the EEPROM. 

The procedure described in steps 1 to 4 represent the calibration process of the 
preferred embodiment. Since no standard vials are utilized, the system can be 
programmed to perform an automatic "self calibration" procedure based upon 
these steps. 

During normal operation of the system, the stored calibration parameters in the 
EEPROM can be used in conjunction \Mth the actual reading according to the 
following scheme: 

a. For each location the microprocessor 50 sets the LED energy to its OP level 
by setting the output line 54 to that level. 

b. The light sensor 22 reads the actual level X from the vial, generated at the 
output line 53 of the A/D 51 . 

c. The microprocessor 50 adjusts the value X, according to the calibration 
parameters using the following formula: 

Y= X(U-L)/(OL-LL) +U-OL(U-L)/(OL-LL) 

Where U and L are the desired values for the high (no vial) signal and the 
desired value for the lowest value respectively. For example, if a percentage 
scale is desirable then U can be set to 100 and L can be set to 10. 
Consequently, the signal will follow a pattern which may have a low value close 
to 10 and will never exceed the open 100 value. 
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Conclusions, Ramifications, and Scope 



Accordingly, it can be seen that a self calibrating instrument for the detection of 
microorganisms can be accomplished. The calibration scheme combines the 
effect of all the differences among the multiple locations and eliminates these 
differences by (a) driving the light sources to similar readings under open 
conditions (no vials), (b) simulating low levels for each individual location and © 
applying a calibration formula for the actual readings. 

Although the description above contains many specificities, these should not be 
construed as limiting the scope of the invention but as merely providing 
illustrations of some of the presently preferred embodiments of this invention. 
Various other embodiments and ramifications are possible within its scope. For 
example, the light source may be different than a simple LED. Incandescent 
lamps, fiber optics or any other multiple light sources can utilize the same 
principles, in addition various light detectors such as photo diodes, photo 
transistors, photo-voltaic devices or video cameras can be used. Finally either 
reflectance, transmittance or fluorescence signal systems can use this 
compensation scheme. 

Another embodiment which can be utilized employs physical standard vials 
v^ich replace the simulated LLP. Rather than calculating the LLP and reading 
the corresponding LL, it is possible to directly read the LL from the standard vial 
while the LED is set to the OP level. The rest of the calibration scheme and 
actual reading and adjustment remain unchanged. 

Thus the scope of the invention should be determined by the appended claims 
and their legal equivalents, rather than by the examples given. 
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Claims: What is claimed is: 



1. An instrument for detecting microbial growth in test vials containing growth 
media and dye material, comprising: 

multiplicity of light-sensor combinations, each combination comprising 
of at least one light source and at least one light detector, positioned at the 
location of each of the test vials, said light detector positioned relative to said 
light sensor to detect light emitted from the dye material when said light source 
illuminates said dye material; and 

calibration means for compensating differences among the output 
values of said light detector for each said combination, said calibration means 
providing similar output levels of said light detectors for said test vials having 
identical composition of said media and said dye material. 

2. The instrument of claim 1 wherein said calibration means comprises: 

a driver means for separately driving each said light source at a 
specific energy level; 

a processor means for controlling said driver means; and 
an algorithm embedded in said processor means, providing 
compensated output values of said light detectors applying a mathematical 
transformation to ttie output of said light detectors, to reduce parametric 
differences among the output values of said light detectors resulting from the 
combined performance differences among said light source and light detector 
combinations. 

3. The instrument of claim 2 wherein each of said light sources is driven by said 
driver means to the same level TH measured at the output of said light detector 
when said test vial is removed, thereby compensating for Intrinsic parametric 
differences among said light sources and among said light detectors, and 
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differences resulting from the combined performance, due to mechanical 
mounting processes and optical differences, of said combinations of said light 
sources and light detectors. 

4. The instrument as in any of the claims 2-3 wherein said algorithm comprises 
the formula 

Y= X(U-L)/(OL-LL) +U-OL(U-L)/(OL-LL) 

Wherein 

X is the output from said light source; 
Y is said compensated value; 

U is a desired maximal level common to all said compensated levels; 

L is a desired minimal level common to all said compensated levels; 

OL is the output of said light detector receiving energy directly from 
said light source when said test vial is being removed; and 

LL is the output of said light detector when said light source is driven 
by said driver means at a level representing the minimal energy obtained from 
said light detector for any of said test vials. 

6. The instrument as in any of claims 2-3 wherein said light source is a light 
emitting diode. 

6. The instrument as in any of claims 2-3 wherein said light source is an 
incandescent lamp. 

7. The instrument as in any of claims 2-3 wherein each of said light source 
comprises a fiber optics transferring light from a central light source to at least 
one of said test vials. 
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8. The instmment as in claim 4 wherein said light source is a light emitting diode. 

9. The instrument as in claim 4 \/vherein said light source is an incandescent 
lamp. 

10. The instrument as in claim 4 \/vherein each of said light source comprises a 
fiber optics transferring light from a central light source to at least one of said 
test vials. 
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Instrument for Detection of Microorganisms 



Abstract: 



An instrument to detect the presence of live microorganisms is described. The 
instrument is capable of providing simultaneous optical readings of multiple test 
vials containing different samples. Spectral variations due to metabolic activity 
of microorganisms are continuously recorded. An automated calibration scheme 
compensates for the parametric differences among the test vial locations. 
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